Introduced by the Council President at the request of the Mayor:

ORDINANCE 2009-409
AN ORDINANCE AMENDING CHAPTER 116, PART 12, ORDINANCE CODE AUTHORIZING THE ADOPTION OF A FICA REPLACEMENT PLAN FOR GOVERNMENT EMPLOYEES AS PROVIDED IN INTERNAL REVENUE CODE, SECTION 3121; PROVIDING THAT SUCH PLAN SHALL BE IN LIEU OF PARTICIPATION IN ANY OTHER CITY SPONSORED RETIREMENT PROGRAM OR OLD-AGE SURVIVORS AND DISABILITY INSURANCE AS AUTHORIZED BY THE FEDERAL SOCIAL SECURITY ACT AND AMENDMENTS THERETO; PROVIDING AUTHORIZATION TO EXECUTE AN AGREEMENT WITH A QUALIFIED THIRD PARTY PROVIDER; PROVIDING FOR SEVERABILITY; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the City Council of the City of Jacksonville:


Section 1.  Chapter 116, Part 12 (Social Security), Ordinance Code, is hereby amended by adding subparagraph 7 to section 116.1201(a) and by adding section 116.1208 as follows:

CHAPTER 116.    EMPLOYEES AND EMPLOYEE BENEFITS

*   *   *

PART 12.  SOCIAL SECURITY

*   *   *

Sec. 116.1201.  Coverage for Official and Employees.


(a)
OASDI. It is hereby declared to be the policy and purpose of the City to extend to its employees and officials not excluded by law nor accepted herein, the benefits of the system of Old-Age, Survivors and Disability Insurance (OASDI) as authorized by the federal Social Security Act and amendments thereto [Title 42, United States Code, Section 301, et seq.] and by F.S. Ch. 650, as amended; and to cover by such Act all services which constitute employment as defined in F.S. Ch. 650.02 performed in the employ of the City by employees and officials including elected officials except for services performed:

*    *   *

(7)
By part-time, temporary and seasonal employees as provided in Internal Revenue Code Section 3121.

*   *   *

Sec. 116.1208.  Creation of FICA Replacement Plan for Eligible Employees.


The Mayor or his designee is authorized to enter into an agreement on behalf of the City with a qualified service provider for the creation and maintenance of a FICA replacement plan for government employees as provided in Section 3121 of the Internal Revenue Code, as amended.  All temporary, part-time and seasonal employees, whether or not represented for purposes of collective bargaining, shall, as a condition of employment, participate in this plan and shall be excluded from coverage under the system of Old-Age, Survivors and Disability Insurance as authorized by the federal Social Security Act and amendments thereto while occupying such employment with the City, subject to the City’s collective bargaining obligations under Florida law. 
Section 2.  Severability.


Should any portion of this Ordinance be deemed invalid by a court of competent jurisdiction, the remaining provisions of this Ordinance shall remain in full force and effect as if the invalid provision had not been adopted.

Section 3.  Effective Date.
This Ordinance shall become effective upon signature by the Mayor or on becoming effective without the Mayor’s signature.
Form Approved:

    /s/  John F. Germany, Jr.  
Office of General Counsel

Legislation Prepared by: John Germany
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